-

£ _Il.: -
iaha |
-

THE INDIANAPOLIS JOURNAL, FRIDAY, NOVEMBER 8, 1880,

for without it no de can be in-
bt

@ are not here dealing with the general
Power to appolnt, but we are dealing with a
simple phase of the general guestion, and we do
Do more than aflirm that each department must

«have nod does bave sowe appointing poer, and
that where an appolutment is essential to the
Pproper exercise of a judicial duty, the court con-
eerued has authority te make the int-
ment. If this be not troe, then no court can
Sppoint & guardian, an administrator, a recelver,
& referee, an appraiser or commissioner,
It is, im truth, hmpossible to coneeive of the ex-
#stence of an independent judicial department
without the power to make some appointments.
The gquotation which we bhave made lays down
the correet rule, if we understand it correctly—
that is, thiat the power to appoint to ofice is an

xeentive fanction, but way be exercised by the
gislatare or the courts as an incident of the
prineipal power, that is, when necessary to the ex-
preise of theirlegisiagive or judicial power, This
prust be so, otherwise it would be impossible for
gither the judicinl or legislative departinents to
xercise the powers deleguted to them. The fol-
owing is a quotation from Siate vs, Denny, 113
nd., ginuing on page 38G: *“It is ¢laimed
that the appointment to an office 18 an exscutive
function, and that by the terms of our Constita-
tion the General Assembly is prohibited from
filling an office created by it, unless such oftice is
conpected with the dnties lmposed upon it as a
legislative body.” This contention arises out of
the provisious of Section 1, Article 3, of the
Constitution. In the case of Wright va. Defrees,
¥ Ind., 20%, it was sald by this court that *‘the
powers of the three departivents are not nierely
eqnal. They are exclusive in respect to the du-
ties mimi_ to each. They are abwolutely inde-

yendent of each other.”
In the case of Lafayette, ete., Railroad Com-
mﬂw. Larger, 34 Ind., 135, this court, in
ng of the above constitutional vision,

s: “The same division of powers éxists in the

eral Constitution, and in most, if not aill, of

the State constitutions, and is essential to a

nmaintenace of a republican form of government,

These departivents of government are equal, co-

ordinate and 1udependent, The duties imposed
on each are separate and distinet, and it is ex-
pran‘nit' provided that wo person charged with
offie dnties under one of thesc departs
ments shall exercise avy of the functions
of anotber. The persons charged with the
execution of these powers are allke elected by
and respousible to the people, In whom resides
the sovereiguty of the Stute. This division of
wer prevenis the econcentration of power in
hands of one person or oneclass of persons.”

The same e is used, substantially, in
Bmith v=, Mvyers, 100 Ind., 1; state vi. Governor,
1 Dutch, 331; ex parte Darnett, 32 Me, 503:
Jow ve. Low, 8 Ga., 360; Manson v& Swmith, 8
R. L., 192; Houston, ete., R. R. Co. vs. Randolph,
24 Texas, 317; People vs. Bissell, 19 Me., 2214
Western, ete,, R. R. Co. vs, DeGrolf, 27 Minn., 1;

key ve. Reed, 73 I1l., 239; Rice va. Austin, 19

~Mion., 103; Locomb vs. Killeson, 29 Minn.,
E:; &ill va. Village of Corning, 13 N. Y., 207;

Ru
1

ple va. Albertson, 55 N. Y., 50; Cooley Const.

fw., star paxes S7,885,93,114, 175; Sedgw,

Const. and Stat. Constr., second edition, 132,
138, 184.

Judicial power is the power to construe and io-

terpret the Coustitution and the laws and make
. decrees deteymiving controversies, and is vested
in the courts. The executive poweris the power
to execute the laws, and is vested in the Govern-
of the State, the administrative ofticersof the
tate, counties, townships, towns and eities.
hen to which one of the departments does the
appointwent to office belong! If the General
Assembly should create an oflice by statute, duly
passed by it, providing that i should be tilled by
appointment, the act of fAlling such office is a
ial exeention of the law. Generally, then,

be appointwent to an office is an executive
fupction. It must be conceded, however, that it
1= not every appointizent to office which fuvolves
the exercise of exedutive functions, as, for in-
stance, the appointments made by judicial offi-
cers in the discharge of their official daties, or
the appointment, made by the General Assem-
bly, of ofticers necessary to enable it to properly
discharge Its daiies as su independent legisla-
tive body, and the like. Such appointments by the
several departmenta of the State government are
necessary to enable them to mamtain their
Independent existence, and do not involve an
encroachiment upon the functions of any other
branch. Butthe appointment o an oftice like
the one Involved bere, where it i3 in 0o maoner
connected with the discharge of legislative
duties, we think involves the exercise of execu-
tive functions, and falls within the prohibition

{ Section 1, Article 3, of the Constitation. In

wansville v, Stave it was =aid: “The power to

ppoint to office is not a legislative funetion, but
ongs to the excentive deptum-‘nt of the gov-
ernment.” and in the cases of yette, ete., R.
qt. Co. ve. Geiger, supra.; Hawkins vs, Governor,
pupra.: Wyman vs. Southard, 10 Wheat., 1
Greepough va. Greenough, 11 Pa, St 489, and
Cooley Const, Lim., 90; (see State ex rel. Holt
va. Denny, 118 Ind., 449; Am. & Eng. Encyp. of
Law, Vol, 3, 656,) we find the following state-
suent of the law: “The power of appointing and
removing subordinate exeentive cers 18 gen-
erally, by the American constitutions, vested in
the chiel executive.”

We come now to the other branch of the ques-
gon: Does the Constitution confer upon the Leg-

lature express power to fill & vacaney in an
oMice of the character of the ove under consider-
stion, or like that of Director of the Department
of Geology and Natural BEesources, with such aun-
thority? If there is such a constitutional pro-
Vision we have falled to find ir, and none such
has been called to our attention. The word
“axpres=ly™ being the word that is employed in
the constitutional provision, Section 1, Article 3,
Worcester defines as follows: *in direct terms;
l:;mnly.“ He detines the word “express™ as fol-

we: “Gilven m direet terms; not implied: not
dubious; clear; definlie; t-xglic.!t: lain; mani-
fest.” The word “expressiy”is detined by Zell
as follows: “Not by implieation: plainly; dis-
M The word “exnress™ he defines as fol-
lows: *To set forth in words; clear: plain; divect;
not ambiguons.” Webster's ditinition of “ex-
presaly™ is:““In an express, direct or pointed man-
ner: in direet terms«; plainly.” His definition of
the word “express” js: *] llrectl{ stated; not im-
piied or left to inference; distinetly and pointedis
given; wade unambigusas by special intention;
clear; plain.” Theouly conatitutional provisions
that in any way relate to the subjeet under con-
spideration are Bection 13, Article 2: *“All elec-
tions by the people shall be by ballot, and all elec-
tions by the Generul Assembly, or efther branch
thereof, shall be viva voce.”  Section 30, Article
4: *No Fenator or Representative shail, during
the term for which he may have beeun elected, be
eligihle to any ofice the election of which is
Vested in the General Assembly; norshall he ve
appointed to any civil ofMece of protit, which shall
bhave veen created, or the emoluments of which
#bhall bave been increased during such term:; but
this latter provision shall not be construed to
Rpply to any office elective by the people.” Sec-
tion 10, Article 4: “Each house, when assembled,
hall choose its own ofticers (the President of the
nate excepted); judge the eleetions, qualifica-
s aud returus of its own mwembers; determine
Rs rules of procecding, and sit npon its own ad-
irnment; but peither hoose shall, without the
nt of the other, adjourn formore than three
slays, nor {0 any pince other than that in which
t may be sitting.” Section 5, Aficle 5: “The
Persous respeotively haviong the highest number
of votes for Governor and Lieutenant-governor
#hall be elected; but in case two or wore persous
aball bave an equal, and the highest number of
veotes, for either ollice, the General Assembly
shall, by a joint vote, forthwith proeceed to
elect ope of s=ald persons Governor, or
lieutenant-governor, as the ease may be.”
Bection 13. Article 3: *“When, daring the
yecess of the General Assembly, a vacaucy
ehall happen in any offiece the appoint
Joent to which is vested in the General Assem-
biy, or when at any time a vacaney shall bhave
ocourred in any other State office or in the oftice
of judge of any court, the Governor shall fill
such vacancy by appomime.t, which shall ex-
pire when a suceessor shall have been elected
snd qualitied.” Articls 15, Section I: “All of-
ficers whose a m'-oi ntwents are not otherwise pro-
vided for in this Copstitution shall be chosen in
such manper as now is, or may bereafter be,
yrescribed by law.”

All of the foregoing sections, except the last
one, are, as will be observed by reading thew, so
foreign to the question nnder consideration that
we need call attention to none of thew, except
the lIast onue. It 18 quite clear, we think, that
under the provisions of this section, where the
Conatitution does not provide otherwise for the

iug of a vacaney in an office, that the Legis-

ture may provide the manner in which it shall
filled. But unless it is an office created for
the purpose of enuhling one of the other depart-
Joents the bhetter to perform it< funetions, the
power of appolntinent must be lodeed with the
exeontive departwent. This constitutionsl pro-
vision eonfers no appointing power ou the Legis-
Jature, except as to oilices in existence when the
Copstilution came into force. The power to
create an ofiice is one thing and the power fo ap-
E;im the incuombent is =unother. The onelsa
gislative act, aud the other, 85 we have seen,
ap executive function. In Jones va. Perry 10
Yerger, 39 (30 Am,, Dec,, 436), It 18 said: *“The
fact that the Constitution may preseribe that the
jowde of appointing the juddze shall b by the
Legislature doe: not constitute the Legislature
the coustituent™ (State vs, Kennan, 7 Olio
Stat., 560; Evansville va, State, supra; State vs,
Denny, supra; State va. Noble, supra.)

To bhold otherwise would be to wipe out by
Judicial consuruction Article 3, Seation }

The Legisiature, like other departments of the
Ftate governinent, canonly exercise such wers
a& have been deieguted to in, and when it s!»r«
beyond that boundary 1ts acts, like those of the
most humble magiztrate in the State who tran-
scends Lis jurisdiction, are otterly vold. [Taylor
va. Poiter, 4 HUL 140; 41 Am, Dec,, 277 Rum-
Hlly v, Village of Oswego, 45: H. How. Pr. K.

T (‘.um{)heli‘a care, 2 Blepd Ch 208 20 Am.

.+ 373.] The tollowing from State vs, Noble
1 eqcmll‘{ as applicable to the exceutive as the
Judicial department: *The domain of the judiel-
8ry is not 80 extensive as that of the ather de-
uents, but po other power cal enler that
main without a vielation of the Coustdiantion,
for withiu it the power of tue judiciary is dowmi-
nant and exclusive.” Iu Wright vs, Defrees,
Bupra., it was sald: “The powers of the three
departments are not merely equal— they are ex-
elusive in reapect to the duties assigned to each.™
And Wright va. Wright, sapra, is to the same
eflect. In the American and Euglish Eneyp. of
Law, Vol. 3, p. 685, it i« said: *“Such powers as
are specially conferrvd by the Constitution upen
the excoutive department or upon any deslenat-
el oflicer. the Legisiaiure cannot wequie or
nathorize 10 be periormed by any othaw olficer or
suthority,” and rarther, W here the Constitution
eonfers the power of appolntment ta office upon
the executive departmen?, appomtznents cannot
be made l:]v legl - lath e ennotinent.”™ But as the
opinlons delivered ju the cnses of Siute X rel,
olt va. Deuny, supra: State ve. Cenny. supra,
aud Evansville va State, supra, discussed and
passed upon the power of the Leglslature 1o
create oflives and fll vueancies therein, and in
this pa ine were copenrred i by a malority
©f the court. we de vot undersiand the

power of the executive de t to appoint to
offices like the one involved {n this case is longer
an open question.

As the writer of this opinion said in Evansville
Vs, Btate, and =ays now, sp-ukinf merely for
himself: *Practieal construction is of very lit-
tie consequence when it is exercised in viola-
tion of the plain provisions of the Constitution.”
It is of wmore Importance consequence
when it is in accord with the Constitution; but
whether entitled to mneh or little weicht, to the
extent that there has been such construction, it
seeins to have been in tavor of the wer of the
executive departinent to appoint 0&3&'“ belong-
ing to the cluss in question. But suffice as to
this. Becrion 5152?‘1 =, fixed the term of oftice
of the “State [nspector of Ofls” at two years,
and as Section 1368, Acts of 1889, Elliott's Bup-
plement, refers to the former act, we are in-
¢lined to the opiuion that it still governs as to
the term of his oflice, ss no teru is fixed by the
latter act.

As all the officers provided for in the present
Constitution were made elective by the ?nnll-
fied votery, which is in this respect radieall
different frow the provistns of the old Consti-
tution, and in view of the fact that soon after
the adoption of the present instrument other
State officers were created and made elective, we
mnst presmue that it was, and is, the spirit and
intention of the present Constitution that all
such offices as relate to the publie at large, ei-
ther district or Stute, are elective, and that when
8 vacancy occurs the executive department
may appoiot and commission nntil the next foi-
lowing genera! etection, at which time the g_en-
ple may eleet an incumbent to sald office. The
complaint fails to allege that the Governorof the
State had theretofore appointed and commis-
stoned the relator to fill the sald vacaney iu sald
office and is, for that reason, technically bad.
The said office being a State oflice, the Legisla-
ture conld not delegate the power to gome other
SBtate officer to appoint and commission the re-
lator, though that officer may have been duly
anpointed and commissioned. In so far as the
act of the Legislature seeks to deprive the e xecu-
tive of the State of his constitutional preroga-
tive to fill by appeintment vacancies in the
offfces named in sald act of Feb, 26, 1%59, it s
unconstitutional and veid. The =ald act may
antagonize another rm\-inton of the Constitu-
tion, but as the question is ignored in the briefs of
connsel, we have not considered it. We refer to
Secetion 16, Article 4 of the Constitution.
Because of the absence of an averment in the
complaint that the relator had been appointed
by, and Lheld a commission from the Governor of
the State, the compiaint is bad and the coart did
not err in overraling the demurrer thereto.
Judginents athirmed, with costs.

Chief-Justice Elliott Dissents.

Chief-justice Elliott, with Judge Mitchell,
dissented from the opinion of Judge Berk-
shire, the Chief-iustice, in the course of his
opinion, stating: “I have no doubt that the
act does violate Section 19 of Articlé 4, of
the Constitution. That section reads thus:
‘Every act shall embrace but one subject
and matters properly connected therewith,
which subject shall be expressed in the
title. Baut if any subject shall be embraced

in the act which shall not be expressed in
the title, suech act shall be void as to so
munch thereof as shall not be ex-

pressed in the title’ The aet assnmes
to assembie in one group offices
of a radically different character, some
of them offices under -the lice de-
partment, others officea in a department
of a purely scientific nature. T'he depart-
ment of geology is in itself a completo sub-
ject, and_ the provisions of the act relative
to coal-oil inspector and mine inspector re-
late to different subjects., The inspeetion
of mines is a subject of itself, and so is the
inspection of coal oil, and regulations on
these subjects, sinee they necessarily inter-
fere with private rights, can only be sus-
tained nnder the police power of the State,
while the establishment of a scientific bn-
rean or department 1s a subject of an essen-
tially ditferent nature. Subjects so diverse
cannot be embodied in one act, for to per-
mit this would be to permit the evil whieh
the provision of the Constitution quoted
was designed to destroy.” |Here follows a
long line of decisions.|

“The act plainly betrays ifts own weak-
ness, for it declares that it covers four di-
visions, and of these, three, at least, are
complete and distinet snbjects, each requir-
ing and receiving difierent tgeatment,
Names go for but little, and naming the
subjects divisions, does not make them
mere parts of one general subject. Whether
they are each gubj-cts, or all mere parts of
one snbiect, is to be determined from their
essential elements, for the Legislature can-
uot, by any mere form of words, change
the nature of a thing, and by that course
evade the Constitution.”

In this opinion it was held that the Gov-
ernor has no appointing power beyond that
which the Constitution specially confers
upon bhim, Quoting from authorities it
was stated in the opinion: “Perhaps the
principle has never been more clearly
stated than by that great constitutional
lawyer whose statements, as Ewmerson says,
‘lay in daylight.” That lawyer said the in-
ferences which, I thiuk, follow from these
views of the subject are two: First, that
the denomination of the department does
not fix the lunits of the power conferred on
it, nor even their exact nature; and, second
(which indeed follows from the first), that
in our Americau government the chief
executive magistrate does not necessarily
and by force of his general character of
gupreme executive possess the appointing
power. le may have it or he may not, ac-
cording to the particular proyisions ap-
plicable to each ease, in the respective con-
stitutions.” [Webster's Speech on the Presi-
dential Protest.” ]

CHIEF OF THE BUREAU OF STATISTICS.

N —

The People Under Constitutional Provision
Can Elect Nearly All Officers.

Judge Olds delivered the leading opinion
in the case against Wm. A. Peelle, jr., the
Chief of the Burean of Statistics, holding
office under election by the Legislature. It
was concurred in by Judges Berkshire and
Coftey, with Chief-justice Elliott and Judge
Mitchell dissenting. It was as follows:

The relator tiled his information to obtain pos-
session of the oflice of Chief ot the Indiana Bu-
reau of =ratistica to which oftice he eclafmed to
have been duly appointed by the Governor of
the State, and for the removal of the defendant,
Willlam A. Peelle, jr., who, it is alleged, had
usurped and illegally continued to heold such
otice. The defendant demurred to the informa-
tion in the court helow, stating two causes of de-
murrer: First, thut the complainant does not
state facts suflicient to constitute a cause of ao-
tion; second, that the plainti¥ has not legal ca-
pacity to sue. The court sustained the demurrer.
to which ruling the plaintiff excepted at the
time, and elected to stand on the information as
tiled. Therefore the court rendered judgment
for the defendants. From this judgment the
plaintiff sppeals, and assigns as error the ruling
of the court in sustaining the demurrer- to the
imformation. Itis contended by counsel for the
avpellee that, notwithstanding the relator may
be entitled to the oflice, and the defendant has
usurped and continues to illegally hold it, the in-
formation does not state facts sufticlent to en-
title the relator to the reliefl asked, and thet the
demurrer was rightfully sustained. This ques-
tion we have counsidered, and think the informn-
tion not subject to the objeotions urged to it,
and that itis sufficient. It alleges facte showing
the date of appellant’s appointment, that there
was at the tiine a vacancey in the office, that the
relator was duly appointed by the Governor of
the State aud that he is eligible to the office, that
the defendant had nsurped and illegally held it
and states that he made a demand for the pos-
session of the othce.

This brings us to the consideration of the chief
eause and ending guestions in tlie case. The
Legislature of the State i 1879 passed an act
creating a Department of Statistics and the first
seetion of the act, R. 8, 1881, Section 5717, de-
clured the purpose of that to  Dbe
“for the collection and dissemination of in-
formation herveinafter provided by annnal reports
made to the Govermor and Legislature of the
State.” The second section provided for the ap-

wintment of a chief, and is as follows: “The
sovernor is hereby authorized to appoint, as
soon after the passace of this act as conveulent,
bienninlly, some suitable person to act as chief,
who shall have power (o employ such assistance
as he way deem necessary, and said officer and
assistants shall constitute the Indiana Burean of
St tisties, with headquarteu to be furnished by
the Stite.” Section 3 prescribed the duoties of
the burean, as follows: “The dnties of said
bureau shall be to colleet, systematize, tabulate
and present, m apnual reports, as herein-
after provided, statistical nformation and
detalls relating to agricultural, manufacturing,
mining, commerce, edueation, labor, social and
sanitary conditions, vital stuiisties, marriages
sud deaths, und to the permaneut prosperity of
the productive ifndustiy of the people of the
Ftate.” Secion 4 made it the duty of all per-
sous, officers and corporations to give and fur-
pish Information on blanks and to aunswer to
questions relnting to the duties of the bureaao.
'll‘lu- act provided for tue salary of the chief, and
preseribed penalties for faullures to give infor-
wation by an act passed in 1883, (Elliot Sup.,
Eee. 18520 ?

Section 2 of the act of 1979 was amended, and
tho amended section made it the duty of
the two houses of the General Assem-
bly, In joint convention, to select at jta
regular bleunial sessfons its chief, and, in case of
vacaney in the office by death, resignation or
dismissal, the Governor should supply the va-
cancy by appointinent, and provided that the
1rst ¢lection of sueh chief shonld be held on the
taking effect of the pet. In 1559 the Legislature
passed an additional act relaling 1o such Burean
of Statisties by which they »avosed additional
dutles on the chief of the burcan. Section 1 pro-
vided that, in addition to the other duties now
tmposed by Inw on the Chlef of the Indiana Bn-
reat of Statisties, he shall coilect,
complle  apd systematize  statistios with
referenes to the subject  of  labor
ns 10 soelal, edacational, industrial and uenerni
conditions, waces 1od treatment of 2l clnsses of
our working people, 1o the end that the effect of
the same may be shown. aud shall report to the

" tailed report of Lis invest.

Legislature, in convenient form, the results of
his investigation. Section 2 provided that the
duoties of anch bureaa shall be to colieet, in the
manper heteinafter provided, assort, systema-
tize t and present biennial re to tho
Legislature statistical details relating to all de-
partments of laborin this State, including the
l:uﬂ justitutious thereof, particularly concern-
& the hours of labor aud mechauics em pioyed,
number of apprentides in such

trade, with the nativity of  such
mechanics and apprentices,

wages earned, savings from the same, the cult-
ure, woral and mental, with age and sex of _per-
sons employed, the nmmnber and charactér of
accidents, the sanitary condition of institutions,
ns well as the inflnence of the sevéral kinds of
labor and the use of intoxieating liguors upen
the health and mental condition of the lahorers,
the restrictions, if auy, put upoun apprentices
when indeutured, the proportion of married
laborers and mechanics who live in rented
bouses, with the average annnal rental of the
sawe, the average members and the families of
married laborers and wechanics, the value of
property owned by laborers or mechanics of
of  foreigu-born upon their arrvival n
this countrs, and the length eof tiwe
they have resided here, together with all
other matter pertaining fo the subject
Section 3 authorized the chief and deputy to ex-
amine witnesses, and gave thew power Lo ¢om-
sel iperaonn to produce and give the information
esired. Rection 4 preseribed penaltica for a re-
fusal to furnish information aml answer quoes-
tions asked by the chief and bis deputy. Seeilon
5 authorized the ewployment of a deputy by the
chiefl at a salary of £1,000 par annam, and the
employment of other assisiants. Section 6 ap-

propriated £5,000 additional per annum 10 earry,

onut the provisions of the aet.  Section 7 allowed
the ehief $600 additional salary, making in all
31.9_«)0 per aunum. By Section 8 it is wade the

3{)’ of the chief to 1ransmit immediateiy on
wilblication one ecopy of the biennial report of
the bureau to each county and State oflicer in
Indiana.

It is contended on the partof the appellant
that the Chief of the Indiana Burean of Statistics
is & State officer, and that the law is unconstitu-
tiona! inso far as it provides for the eleetion of
such officer by the General Assembly, and that
the election held bY the General Assemhly, at
which the appellee was elected, was illegal and
void and gave the appellee no title to the office,
and that there was a vacaney in such office at
the thue the relator was appointed, which the
Governor had the rigot te til by appointinent,
whiel he did by the appointment of the relator,
Worral. On the other hand, it is contended by
the avvellee thnt it is a legislative oflice, whic
the General Assembly had a right to till by elec-
tion, as preseribed by the law, and that although
it mnay uot be a legislative office and is, in fact, a
State oflice, yet the General Assembly had the
rigzht to till such office by an election as pro-
vided for Dby the actof 1853; that the Legis-

" lature has the right to ereate a State office and

prescribhe by law that the Geueral Assembly
shall elect sunch officer.

It is admitted, and must be, that the Legislature
of the State may exercise appointing power and
select offieers to il the various oftices
which are peoullarly related to and
connected  with the exercise of
constitutional funetions and such as are necés-
sary forit to appoint and maintain its independ-

ent existence, and this we think the iinnt of the '
appointing power of the Lezislature, unless fad- '

ditional bas been given by the express provisions
of the Coustitution, or acquirad by construction
noder the rules of practical exposition. We have

therefore set forth iu detall the provisions of the

various acts relating lo_tl:c object of creating the
Indinna Bovean of Statistics, and the dnties aud

powera of the chief of such bureau, and from'

such provisions we have todetermine whether.or
pot sueh office is one whielr the Legislature has
the right to elect. It is contended by connsel for
appeilee that the ohject of the burean is for the
purpose of having collectad and systematized
suech faets pertaiving to Inbor and kindred suabs
Jeets as might becowme important to direet the
General Assembly in enacting wise legisiation,
and to that eud they requi==r*at the chief of
sneh bureau shall make a wld compiete de-
ion to them, and
that he sball make such ree amendations with
reference thereto as he may deem proper. We
capnot agree with the theory. ’1‘110 first
seetion of the aet of 1579 provides
thut the chief &hall report  bLeth
to the Governor aud the egislature,
and that section has not been amended or re-
pealed, and is still in force, The met of 1589
mukes it the daty of the chief to =end one copy
of his report, as spon as printed, to each county
and State oflicer. 1f we are to limit the oljees
and purpose of the burean to furnishing informa-
tion to those to whom the chief is to report

furnish copies of the re‘mrt. the
ohject is as much to furnish nmformation for the
Governor and the individual State apd county
ollicers of the State as to furnish information to
the Legislature, for they are each and all to be
furnished with a report’and the information it
contains.

We think the object and purpose of creating
the hirean and putting an oilicer at its head is
waueh broader than that contended for by eoun-
sel for appellee. It is to gatber und systematize
statistical information and details relating to
agriculture, manufacturing, wining, commeree,
education, labor, social aud sanitary conditions,
vital statistice, marrviages and deaths, and the
prosperity and productive indusiry of the people
of the State: that all the people of the State may
know the facts gathered relating to the resonrces
of the Stare, the condition of its tahorers, its zocial
and sanitary eonditions, aud as 10 the edueation
and prosperity of its eitizeus, for the good of the
people of the State, and the developmient of its
industries and good of its eftizeus, To this end
the reports are required to be distributed so as
to be nocessilie to all, and not only that it may
be known, and the inforisation furnished to the
citizens of the State, but that the people of other
States and the world may know u  reference to
the produets of the State, and of our mining,
manufaeturing and edoeational interests, the
condition of onr laborers, and our sociniand san-
ftury conditions. To this end it is pro-
vided for a liberal distribution of the
reports of the chief, that oue may bde
placed in the hands of every State and county
officer.
of this information, the legislators, who are of
the people, elected by and eome from the people
at frequent intervals, are posscssed of this in-
fc]nnnutiun. and prepared to direct wice legisla-
tion.
information, it is far better than if the legisiat-
ors were informed of it. If the information dis-
elosed auch a state of facts as that suggested,
and required legislation, it wonld
cussion as to the proper legisintion to
edy any evil which might exist within
the State. Remedies wonld be suggested
aud legislators selected whose views correspond-
ed with the views of the wajority, and thus the
will of the wmajority of the people of the State
would be expressed by a law_prescribing a rem-,
edy for the evil, 1fone existed, or the betterment
of the people, or development of the industries
of the State.

Fortunately, in passing upon the question, we
ara not left 1o our own views alone in determin-
ing the question as to whether this ia o legisia-
tive office or mnot,with the Legislature claiming
it as such and the Governor
that it is, for we haveo
iu the law itself that the
wkich enacted the tirst act upon the subject
creating the burean, and providing for a chief,
did not regard it as a legislative olfice. The act

remn-

evidence

of 1879 provided that the Governor should ap-;
poiut the chief; therefore, we think it must be

coneeded that the Legisiature creating the of-
fice did not regard it a legislative office. If it
bad bheen so regarded by that Legislature it
wonuld have elegted its eoificers. Certainly the
legislative departmment would vot call upon an-
other department of the State government to o

wint or elect an oflicer that was within
ts perogative to  elect. Indeed, it
seems to us thut there can
be no reasounable doubt on the
(rmmtiou of the nature of the office, The in-
ormation to be gathered is for the benefit of the
whole people of the Stute; the duties of the office
felate to and effect all the people of the State;
the ofticer is given power to inquire into the bus-
iness, the finances and social relations of all the
ruople: he is given almost unlimited power to
nquire into nearly all matters affecting the in-
terest of the people, and wmay compel all to
answer bis questions and furuish the informa-
tion desired; the officer's salary is paid out of
the general funds of the State, and appropria-
tious are made from the general funds
to pay the expense of gatherin the
information. In view of the olject of tﬁe law
and the nature of the office, it is unquestionably
a State office, and we find, upon examination

of the laws of other States, that offices of this |

character are not regarded by the legislatares of
other Stutes as in any sense legislative ottices
com ing within the prerogative of the Legislatura
to elect the ollicers.
Having rendered this concession the neyt
fl,:ennun for determination is the right of Ve
gislature under the Coustitution to
create a BState office and till it by
the General Assembly electing the of.leer,
This brings us to the consideration of the ‘power
of the General Assembly. This must bv deter-
wined by some general principles. Judge Cooley,
iu his work on copstitutions aud limitativons (tifth
edition, page 7), says: “The theory of our polit-
Joal system is that the ultimate sovereignsy is in
the people, from whom spring= ail legftimate
authority. Story, in his work on the Cone:ltu-
tion (Section 208) says: “The Btute, by which we
wean the people comprising the State, may di-
vide its sovereign powers among voridus f‘l'mo-
tiouaries, and each, in the Hinited yonse, wonld
be sovereign in  respect to the powers
confided to each an dependent in  all
other cases.” Strictly speakiug, ‘n our repui-
lican form eof government the 2 uvsolute sover-
eignty of the Nation is in ale ¥ sople of the Na-
tion, und the residuary roverei<s gy of each State
not gra.ted to any of its publi¢ funetionaries is
in the people of the State.” Judge Cooley, 1n
the same work, on page 47, 88° /& “‘Iu couslder-
ing the State Coustitution, W7, mnnst not commit
the mistake of wgfonl ug tha't hecause individual
richits are grauted and pre.tected by them, they
must also be considersd as owing their
origin tothem. Thesze iny, ruments measure the
power of the rulers, but th ey do not measure the
rights of the governed." Again, on the same
uge, he sars, “A wrilte’s constitution is lu every
pstance n limitation upon the powers of gov-
ment in the bands of agenta, for there never was
A written republican coustitution which dele-
gated to functionarfes all the latent powers,
which lie dormant in every nation, and are
boundless in extent and incapable of detinition.”
On pagd 208 of the same work Jndge Cooley
says: “It does yot follow, however, that in
every case P e COUrts, before they
can set Ay de a law ne invalid
st be able to find in the Constitution some
specitic inhibityon which Las hern disregarded,
or some expresa eompmand whish has been dis-
chareed.  Poohibitions nare  only important
where they o re in the nature of o general grant
of powers. ynd 1f the authoriiy to doan act has
not been g7 unted by the sovereign to its repre-
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When the people are put in possession

When all the people are possessed of this -
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mtzluhmnotln necessary to prohibit its
one."”
From these general and well-settled
principles, laid down by Judges Cooley
and Starey, then cally flows.
and they inevitably an copelusively
establish the principle that before the adoption
of the Constitution and delegaling power to the
various departments of goverument there existed
in the sovereign, the le of the State, all
power, iocludieg the right te elect their own
officers, aud unless they delexgated the power to
create an ofiice and eslect the oflicer to some
de ent of the State government that power
still rests with the le and the right to ereate
the office is one thiog and the right to elect the
oftieer another: and if they have delegated power
to create the office and notto elect the ofticer they
(the people) still have the right to elect. It is
coneeded that the right t9 create the otfice s del-
egated to the Legislature, and we necd not eon-
sider that gquestion. It is denied by the appeilant
that the General Assembly has the right 10 elect
a Siate oficer, and it is contended that the Gov-
ernor has the rightte appuint, at least when there
is a vacancy, and that there wne a vacaney in
this caze. Ou the other haud it is contemded by
the appellant the Geveral Assembly has the
right 1o elect a State officer, and that
such power is conferred by Section 1, Article
15 of the Btate Constitution, which is aas fol-
lows: “All oilicers whose apjointments are not
vided for in this Constitution shixll be chosen
u such wanner as now is or hereafter may rte
prescribed by law.” 1If suebh power is conferred
at all it is by tais section, and we need not econ-
sider any m{wr section or clanse of the Constituoe
tion exoept such as is ne ry to &id in the in-
terpretation and construction of this section. A
consiruction has been  glven to  this
section of the  Constitation  adversely
to the theory of counsel for the appellee hy de-
cition of this court, in which a majority of the
ndges of the court conourred. (Jameson vs.
nny, Mayver, 118 Ind., 27:; Evansville v&. The
Btate ox rel. Bend et al, ‘4 Ind., 426; Holt vs,
Denny, Mayor, 112 Ind,, 440.) It was held that
giving the Legislative power to prescribe by law
the manner of electing an officer does not confer
the power to eicot, and that there i= a manifest
distiuction between providing the mode of
dolng a thing and :lm a thmg itself.
These opinions are suppo by the cases of the
State va, JRenmore, and Jones vs. Perry, 10
Yerger, 5; 30 Am. Dec. 436. The con-
clusions rendered in these cases,we think, are cor-
rect, and give the proper constriaetion to this
gection of the Constitution. In this connection
it ‘8 right to consider and determine what is the
ropes method of elect.ng State oflicers, and who
ave the right to eleet. It will be
seen by refereuce to the old
Constitution that Representatives and
Senators wers elected by the people; also count
and towpship oflicers, and {he Governor au
Lieutenanut-governor were elected by the people.
All other State executive officers were elected by
{oim vote of both houses of the General Assemb-
, 48 were, also, the president and jndges of the
‘trenit Courte. The judges of the supreme Court
were appoirted by the Governor, by and with the
advice of the Senate, and they agromted the
clerk of the vourt. [R. B. 1843, pp. 97,
100, 101 and 102.) The Constitution
also provided for the election of other
otlicers by the vote of both bouses. By the new
Coustitntion the people changed the systein of
electing State officers so as to revest in the jeo0-
ple of the State at large tharight to vote for and
elect al! adminishrative State officers prescribed
for in the Constitution and all the judges and
clerks of the Bupreme Court and also provided
for the election of the Saperintendent of Pulblie
Instruciion. In the tirst article and first section
of the wunew Couvstitution they eclaim that
all power s inherent in the peopie,
By Section 1, Article 3, they divide the powers
of the government in three separate depart-
menta—the legisiative, the exeentive, ineluding
the administrative, 2and the ‘Iud_lc-lal—aml declare
and say that no person charged with official
duties under one of these appointments ghall ex-
ercise any of the functions of another except as
in fhis Constitution expressly provided. By
Seotien 1, Article 4, it is declured that the legis-
Iaiive nuthority of the State shall be vested in the
General Assembly, which shall congist of Senate
and House of Llepresentatives, and by Seotion
106, anme article, it is declared that each house
shall' have all powers necessary for a branch of
the legislative department of a Tree and inde-
pendent State. This iz all the general power
grapted to the department, and it is nowhere
provided in what wanuer an oflicer to fill an
ofticeé created Ly law shall be elected. The Con-
stitution, by its terms, declares and vests the
execttive power of the State in the Governor,
and it specifieally authorizes the Governor to fill
vacanies in State otfices,
There is no provision in the Constitation de-
ciaring by whom a State ofticer shall be chosen
or elected 0 o State ollice created by law. It
seeins manifest by the change made in the Con-
stitution, taking away the nower grauted by the
old Constitution to the General Assembly to
eleet State officers, the peaple retained the power
to eleet all 8tate officers created by the new Con-
stitution, and granted to no department
of government the right to elect officera
to fill the State offices whieh might thereafter be
created by law. Thus oue of the prineipal ob-
Jeets in revising the Counstitution was to take
from the legislaiive and executive departments
of the government all power to till State oftices
by the appointinent or election of such otlicers,
In the Constitutional Debates, Vol. 2, page 1238,

'we tind Mr. Holman, who was a member of the

convention, saying in a speech: *“It will be
recollected that we do not intend to
confer upom the Legislature the power
of appointing.” There may possible be two
or three officers the appointment of which will
be vested in the Legislature, and nowhere do we
find the assertion controverted.

We nlso tind in the address issned by that con-
vention to the eleriors of the State, settiag forth
the changes proposed, & statement that the See-
retary of the Btate, Auditor of State and Treas-
urer of State, who were elected under the old
Constitution by the Legislature, are now elected
by the people. There is also the jollowing state-
ment in rexnrd to the election of juldges: “The
#upreme and Circuit judges heretofore chosen,
the former by appointwenfof the Governor, con-
tirmed by the SBeunate, and the latter by joint vote
of both houses, are by the new Constitution to be
elected by the people,and itia stated that “there is
tobe elected by the peoplea prosecnting attorney
for each judicial cireuit,” It seeins to be evident
that if the office now under consideration had
been created by the Constitation' the mode of
eleoting the othicer would have been declared to
be by election by the people. No
ereater  rTeasonsa  exist why the  Reere-
mr{m of State or the Superintendent
of Pablic Institutions should be elected by the
people than the oflicer of Chief of the Ba-
rean of Btatist ea,  The counclusion we unheritat-
ingly reach is that, under the new Constitution,
which took effect Nov. 1, 1851, the power toelect
State oftticers whose duties are general, and sach
are the duties of the Chief of the Indiana Burean
of Statistics, remains withthe people, and that the
propér interpretation and construction to be

. given Section 1, Article 15, is that State ofticers
“&hall be chosen by the electors of the State in

suchhmanper as may he prescribed by law, and
that.it is the duty of the Legisluture, in creating
a Btate officer, to fix the tero of the otfice and
pmvnlt.lo for the election of the oflicer by the
people, &

On examination we find the construction we
Lhave given the Counatitution supported by the
practical interpretation given to it until within a
very recent date. Soon after the adoption of the
Copstitution the oftice of Attornev-general was
created, and it wgs provided by law that the
6Mver should bg ¢lected by the electors of the
Eiate. True, tlyy act provided that the General
Assemoly sho elect to fill the vacancy existing
until an election by the people, but the General
Assensbly sarjonirned without holding an election
and electing emeh officer, as the act provided.
The fair infevence is thaut on more mature delib-
eration, aftex the passage of the act, they de-
fermined that  they had no oOwWer
to elect, and bhence adjourned without
doing  w®0. The Constitution provides
that the ¢Jeneral Assembly shall (?ruvide by law
for lhmmedy ublication of the decisions of the
Supremt; Court (See, 6, Art. 7), and Immediately
alter the adoption of the Constitution the Legis-
lature areated the oftice of . Keporter of the Su-

rewe Court,aud provided for the election of the

‘porter by the peopla. Likewise, district otli-
cers were created, Courts of Common Pleas were
established, and the offices of judges of the
Caurts of Common Pleas aud district prosecut-
jug attorneys were created, and it was provided
by Yaw that the judses and prosecutors should
he vlected by the electors of the respective dis-
tricts. Without setting ont the varions provis-
Faus in the Constitution vesting appointing power
in the Governor of the State, it 18 our conclusion
that the right to fill the vacancies in ull such
oftices is vested in the Governor, the executive
officer of the Btate.

It follows, therefore, that the act of 1883,
amending Seetion 2 of the act of 1879, provid-
ing for the election of ihe Chief of the Indians
Burean of Statist:os by the General Assewnbly ia
unconstitutional and void, and the aet of 1579
auem{!ed to be amended ia atill in torce. Sec-
tion 2 of the act of 1879 provides that the Gov-
ernor shall appoint the chief. In so far as it pro-
vides for the appointment of the Governor,
it is simply declaratory of the Coustitution
and gives to the Governor no power that he did
nol possess by virtue of the Constitution, as by it
be held power to till the vacancy until an elec-
tion by the people, and the Legislature could
give the Governor no greater authority, but this
section is valid and operates to fix the tenure of
the ofMice, The force aud eflect of this seetion is
to fiix the tenure of the office at two years.
[American and English Encyeclopedia, Vol. 3, p.
674, note 1; Newland va. Marsh 19, [IL, 376; the
lowa Ex. va. Webster County, 21 lowa, 221.)

Though the law creating the office in question
doea not provide for the election of the officer
by the people, and is silent on - that subject, and
there is no provision of the statute relating to
aud providing for the election of this particular
oflicer, yet we think the law creates the oflice,

.and when ereated the people have the right to

eiect the officer. It would seem that they wonld
have lhn_! right, and mixght eiect such ofticer at a
geveral State election, even if there was no stat-
ute in force governing general elcctions
that contemplated the eleetion of =uch
oflicer. The people cannot be deprived
of the right to elect an officer by the neglect or
refusal of the Legislature to discharge its duty.
But we are not culled upon to decide that gues-
tion, as the general election law clearly anthor
fzes the election of such officers. Sec. 4675, R.
B., 1551, reads as follows: “A general election
shali be held on the tirst Tuesday aiter the first
Monday in November in the year 1882, and bi-
euniaily thereaiter on the same day, at which
election all existing vacancles in offices
and  all offices, the terms of which
will  expire Dbefore the pext geveral
election thereafter, shall be filled, unless
otherwise provided by law. This statute is
broad enougl, and it was intended to fll all
otfices which would become vacant before the
next veneral election. The appointes of the
Governor would hold until s successor was
clected at the next general election after he was
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a ted ard nnt!l his sucecessor bad qualified.
re ean be no question hnt that the people

bave the right to elect the Chief of the Burean of
Btatistics il the general State electious provided
for by See. 4678, R, K, 1881,

in deierniming the right of the peonle to elect
8 State ofticer and the appointing power of the
Governor, we limit what we have said vo ofiices
of the nature and chiaracter of
the ope in question. There may be a
2 class of officers and prohably is, whose dnties
are pot general and w the Governor would
Liave the right to appoint, but i regard to Lis
rizht to appoint suck we decide nothing.

The couclusion we reach is that the General
Assembly had no power to «leet the ap Jlee to
the office in guestion and that such elec waASs
void; that the information alleges there was a
vacapey in the oflice: that the appellee
the office and illegally held pessession of it}
the Governor appoin the tor and he was
eligible and isentitied to the office. The oourt
below erred in sustaining the demurer to the in-
formation. The judgment is rendered at the
costs of the appellee and the cause remanded to
the court below with instructions to overrule the
demurrer and for further proceedings in accord-
ance with this opinion.

Judge Coffey’s Opinion.

In his separate opinion, Judge Coffey,
concurring in the opinions of Judges Berk-
shire and Olds, covered points set forth in
the reasoning of the latter concerniug ap-
pointments under the old Constitution.
Referring to the creation of the new instru-

ment, he said:

There is, in my ju t. abundant evidence,

attending the framing of that instrument. that
the convention adjourned under the full convie-
tion that it had fully performed the mission
for which it had been called iuto existence.
Every Stata oftficer which by tue Coustitution of
1816 was elected by the Legislatnre was, by our
present Constitution, wmade elective by the peo-
ple. If there is any provision in the Constitution
which conferred npon the Legislature the power
to elect any officer falling striotly within the
definition of a State oflicer eharged with duties
affecting the whole people of the Btate, I have
been unable to find it, and my attention has not
been called to any such provision. The
fact that ro such provision can le

is to my mind conclusive evidence that It was
not intended to confer any suoh power.

I beligve it to be a fact uot denied that one of
the objects sought to be attained in
calling the conveuntion which framed
onr present Constituntion was to
effect a complete revolution in the manner of
electing State ofticers by depriving the Legisla-
ture of that right, and reserving it to the people,
To vay thati the cmweuiin;n did l:;ot ?ce:mgllah
thac object is, in my opinion, equivaien as-
uartin::u that it adjourned without accomplishing
the object for which it was called.

Although the Degislature has created many
State oftices since 1551 T am unable at this tlwe
to call to mind a single instance in whieb it at-
tempted to fill such office by its own election for
much more than a quarter of a century after the
adoption of our present Constitution. The ciaim
to such right i« of receut origin and in my opin-
ion no such right exists, [ am of the opiuion
that the peopie at large have the right
to eleet at any geveral election the Siate
Geologisi and the State Statistician. The
mowent the Legislatnre creates such office the
rizht to 41l it by election vestsin the people, and
they cannot be constitutionally deprived of such
right. The clai that by reason of the fact that
the Legislature created these offices and at-
tached to them peculiar or particuiar duties gave
them the right to tili such offices would appy. I
think, as well i the office of the Altlorney-gen-
eral and Re r of the Supreme Court as to

these oftices,

The truth is that by delegating to the people
the right to elect their Circnit and Supreme
judges and Saperintendent of Public Instruc-
tion the econvention furnishes us with unequiv-
veal evidence of its abiding faith 1o the diserim-
fuaing intelligence of the people, and their abil-
ity to seleet their own officials, however difficult
or complicaled their duties might be. Our gen-
eral election laws are broad enough to authorize
the election of these officers, as well
as _an other State officer, and until
such time as the people shall have
an opportunity to fill these o'tices by an elee-
tion, tﬂgﬁovernor of the State has the right, In
my judgment, to fill the vacancy by appoint-
ment. The oflicer so appointed would be en-
titled to hold his oftice uniil his successor is
elected and qualified, and no longer.
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BEAUTIFUL SHOW OF FLOWERS.

Artistic and Elaborate Designs That Caused
Great Admiration and Won Prizes,

—— et

Despite the inclement weather of.yester-
day afternoon and evening, the chrysanthe-
mum show and floral exhibition of the 8o
ciety of Indiana Florists countinuned to at-
tract a large number of visitors to Tomlin-
son Hall, Many ladios spent the greater
part of the day there, and it furnished a
pleasant and instructive place for the chil-
dren to spend a rainy afternoon. Last
night the visitors, while not as numerous
as on' the preceding evening, were
sufficient to fill the main floor of
the hall comfortably, and they were
amply repaid for the inconvenience
experienced in reaching the exhibition
through a driving ramn and sloppy streets.

The moist weather has brigbhtened the
m‘owiuig plants cunsiderably, and the en-
tire collection looks as fresh as when the
exhibition was tiist opened. The concerts,
iven during the afternoon and evening by
nmpfe’s full orchestra, have proven spe-
cially attractive. Visiturs have thus had
the satisfaction of hearing a good class of
music, artistically rendered, without the
fatigue incident to sitting in narrow quar-
ters. Last night a popular programme
was given, incieding tlute and clarionet
solos by Messrs, Rocker and Lenox. The
additional consignment of orchids prom-
ised failed to arrive yesterday, but are
| looked for to-day. Those already on exhi-
bition, while not numerous, inclunde some
very beautiful varieties, and bave been
mwuch admired. In addition to the growing
plants, there is an ample supply of cut
tflowers, inclnding the best varieties of
chrysunthemums and roses, on sale, and
the moderate prices asked have permit
most of the visitors to take home with
thein some souvenir of the exhibition.

In the competition yesterdav the interest
centered mainly in the designs of cut
flowers entered for “'the city prizes” offered
by the Indianapolis Board of Trade for the
best and most original design. In this
class the first premium of $25 was taken by
the Bertermaun Bros,, of this city; the
second by D. W. Cox, of Crawfordsvilie,
and the third by Charles Reiman, of' ln-
dianapolis. The design of the Bertermanu
Bros. was a tioral book, lying open and
with a balf-turned leaf, on a bed of fern
leaves and palms. The volume covered a
space of two by four feet“and was
made of chrysanthemunms and tuber-
oses, ornamented with “American Beauty,”
“Papa Gontier,” and “La France” roses
and maiden-bair ferns. On one lgace was
the inscription *‘Indianapolis of 'I‘..’
1889.” and on the othertbe word “Progress,’
picked out in violets. ‘This piece, as well
as a musical design entered by the Berter-
manns in an earlier contest, and which was
a close second, were universally admired.
The second prize design entered was a rep-
resentation of an old mill made of white
chrysanthemums, with wheel and roof of
fern leaves and smilax. There was also in-
cluded a stream of water in which the
wheel rested. Mr. Reiman’s design. tak-
ing third money, was a very siriking and
efiective one, It represented a piece of
field orduance, the cannon and gun-carriage
being made of geraniums and chrysanthe-
mums of vivid color, and the whole resting
on a bed of fern. The only other prize
awarded was $15 ecash offe by the New
Denison for the best ten ehrysanthemum
l:llauts of avy kind. and this was won by

enry Reiman, of this city.

To-day the Citizens’ prize of $20, offered
by the Indianapolis Citizens’ Street-rail-
road Company for the most perfect street-
car made of cut flowers; the $10 cash prize
offered by Griusteiner & Sons for the best
funeral ¢ wign, and the $10 cash prize
offered by Bradley, Holten & Co. for the
best agricnltural design will be awarded.
The usual day and evening concert will be
given, and, as this is the last day the dis-
play will remain unbroken, the attendance
18 hikely to be the best of the week., Sat-
urday will be devoted to the sale of plants,
and the adwittance on that day will be re-
duced to 10 cents. Up to last night Secre-
tary Will Bertermann had indorsed upward
of fonr hundred retorn railroad tickets,
showing that a considerable number of vis-
itors from abroad are awong the patrous of
the exlibition.
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Which 1s Usually the Case.
Kansas City Star,
“A Democrat shonld be a Democrat at all
times and at ail places.” says the Memphis
Appeal. Not when the best men are run-

ning on the other ticket,
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MARRIAGE Is not a failure in homes where
“Gurland"” stoves and ranges ure

B
PEARS'S Soap seoures a beautifal complexion.

r—
The Indiana Hospital Company.
o $20
and

This

Agmen
both in the Constitution itself and in the debates .

CATHOLIC CONGRESS.

Excursion Tickets fo Baltimere, MA,., and
Washington, D C,, vie Fennsyleania Lines,

At one lowest [imited fare for the roend trip
from all stations, every day from Nov. 7 to Nov,
1<, both inclusive, good to stop over In Haltl-
wore in both directions, and will he honored by
;galmol‘?lvmg Baltimore or Wasbington up to
““-a - .
i

Excursion DTickets to Baltimere, MAd., and
Washington, D. C..via the O, 1. & W, Ey.,

At ¥16 for the round trip. Tickets on sale at
Untor: Depot and 42 Jackson Place, from Nov. 7
to 12. Good returniug nutil, and including, Nov,
20. Ask for tickets via the O,, 1. & W, rallway
(L, B. & W. Route.) ’

e ———— e e

Quick Time to Baltimore and Washington,
VIA PENNSYLVANIA LINES,

On and after Nov. 10 inst,, the Peunsylvania
mdll. which leaves Indianapols at 3 p. m.,
| have a direct connection at Harrisburg for
Baltimore and Washington, arriving at the
former at l:lblp. m., and the latter 2:25 p, w.
Parlor cars will ran through from Harrisburg te
Washington. Dining-car service on this train

from Indianapolis to New York.

——
American Fat-Stock Show at Chicago.
Nov. 12710 21

The Pennsylvania Line (C, Bt L. & P.) win
sell tickets nu the certitteate plan, at one fare
and a third for the round trip.

For information apply to Geo. Rech, Ticket
Agcent, corner Washington and Tllinols strects,
or D. R. Donough, Ticket Agent, Union Station.

A pice to Mothers.,

Mra. Winslow's Soothing Syrup should always
be used when children are cutting testh. It re-
lieves the Iittle sufierer at onee; it nees
natural, quiet sleep by relieviug the child from
pain, and the little cherub awakes as “bright as
& button,” It is very pleasant to taste, It
socthes the child, softens the gunme, alluys all
paip, relieves wind, regulates the bowels and is
the beet known remedy for dlarrbesa, whether
arising {from teething or other causes, Twenty-

! flve ceuta a bottle,

—p—

CoLps are flying about in the alr thicker than
flakes in a snow-storm. Everybody je eatching
them, bat everybody knows, or onght to know,
how to get rid of them. A few doses of Hale's
Honey of Horehound and Tar, aud, presio! they
are gone. Why ocontinue to cough, with a pos-
itive oure at band. BSeold by Droggists,

Pike's Toothache Drops curs in one minute.

it

BeEpcHAM'S Pills act like magic on a weak
stomach.

FoRr a disordered liver try Beecham's Pills.
i
BEECHAMN'E Pills cure bilions and nervoas ills,

AMUSEMENTS.

I N - i,

GRAND OPERA - HOUSE

To-night, tomorrow afternoon and ev
Engagement lxumrdma? mTho renowned
can Actor,

LEWIS MORRISON,

As MEPHISTO, in his sublime acenio and dramatic

yproduction of
F A U S T.

A performance absolu ely withouta 1ol in the
hisrory of the American stage. MArvelooas
“Brocken Scene,” the plunacie of slageoralt, Seals
DOW OB sale,
;roml' 751% bo;-.l:n?; 4 16, the original N
ng, Nov, 14, an i ew
Yourk “Littls Lord Fauntleruy™ Company.

ENGLISH'S OPERA - HOUSE

Monday, Tuesday andl Wednesday, Nov, 11, 12 and
13, the Ececentrio Comedlian,

EZARAF. KENDALL

In his own satirical musical comedy,

“A PAIR OF KIDS.”

Presented by a company of star performers.
Prices—T0, 60, 35, 25 and 15 cemts.

Y. M. C. A.

e —

Star Lecture Course®

Ricca’s Castillian Tronbadours, Tuesday

evening, 8 o'clock.....cca... .. Nov, 12
Frederick Villiers.....cee........Deec. 10
George Kennan.....eeceeeveeao. . dun, 7

Boston Symphony Orchestral
DD i luii sdet copnne 1ERE0E baame il 138

Leland T. Powers....cccccevee--. April 1
SEASON TIOKETS.......... I A

BINGLE ADMISSION. ... nnnnennnne
7" No extra charge for reserved seats,

TN A

.bo

7 Seats reserved at the Y. M. C, A. Box.offloe, be.
ginning each Saturday before each enteriainment.

Tj- ckers ou sale at the music stores, V. M. O, A,
lll!u ding, and with the members of the Ladies Aux.

THE THIRD ANNUAL

CHRYSANTHEMUM SHOW

And Floral Exhibition. Nov. 5.6, 7, § and 0,
1889, at Tomlinsofl Hall. Grand Orchestral Con-
cert each evenlng. Admission—Day, 25¢; even-
ing, 50¢. Onildren under fourteen, 10c. .

FURNITURE,

CARPETS,
STOVES.

PAYMENTS OR CASH.

MESSENGER'S

101 East Washington St.

Rare Business Opportunity
For Individnsals or Corporations,
FOR SALE-to close Lhe estaie, as a whole, the
ARCHITECTURAL IRON FOUNDRY
run for over lsém by the iste
SAMUELJ. CRESSW

a8 most successfull o
23d and Cherry Sta., Philadelphia, Pa.

LOCATION —Freight s of Baltimore & Ohilo and
Philadelphia & ng Raliroads within one blook”:.
and Penn. Rallroad within four blocks.

BUILDINGS -Spec ally er«cted for this businesa,
and of mos! substantial charao er.

REAL ESTATE—UWwWilng 10 lvcation, of great intrin-
sic value, apart from presant oocupation.

ESEI PMENT-The finestof its kind in this conptry.

terns, tools and machinery all moderno, and re.
?l:“mng no forther outlay. Possibilities of prodac-
uniimited,

BUSINESS8_Runping as in lifetime of Iate owner,
with fall force of employes, large contracis on hand,
in mudst of t tcll\'it{.

POSSESSION~IMMEDIATE. Azplz to ot address

JOSEPH dle F.JUNKIN, Exeoutor,

8. E. cor. 6th and Walnutsts., Philadelphia, Pa,

BORN & CO

FURNITURE,

STOVES,
CARPETS

Weekly and Monthly Payments

BRUSH BRILLIANCY

Arc and Incandescence

ELECTRIC LIGHTS

For particulars address

THE BRUSH ELECTRIC CO.

CLEVELAND, OHIO,

NOBALD

Prevents l;n uf&lmr. The :uo of
baldness a isoav rverat
date, See our urwmﬁwm _




